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General Terms and Conditions of Purchase

§ 1 Scope of Application
1. Our general terms and conditions of purchase shall solely apply to all business relations. Any contrary or deviating condition of the supplier with respect to our terms and conditions of purchase are expressly of no force or effect unless specifically agreed to in writing. Our terms and conditions of purchase do apply even if we, upon knowledge of contrary or deviant terms of the supplier, unconditionally accept the delivery of the supplier.

2. All arrangements for the execution of this contract agreed upon between us and the supplier have to be set forth in this contract in writing.

3. For reasons of clarification we explicitly advert to the fact that our terms and conditions of purchase shall only apply to enterprises in terms of § 310 IV BGB.

§ 2 Offer and Acceptance
1. Our purchasing order has to be accepted by the supplier within a respite of two weeks.

2. We reserve all proprietary and intellectual property rights to all figures, drawings, calculations and other documents. Third party access is limited to our assertive agreement in writing. They have to be returned to us without prior request.

They may not be disclosed to any third party. Insofar we additionally refer to the terms of § 9 IV.

A contract penalty of 2,500.00 EUR shall be payable for every case of non-compliance with these terms and shall be paid immediately by the supplier.

§ 3 Prices and Terms of Payment

1. The price stated in the order is binding. By default and if no other contractual agreement in writing applies the price is understood carriage paid including packaging. The return of packaging requires special stipulations.

2. The price is understood including VAT.

3. According to the guidelines we refer to the fact that invoices cannot be processed unless they contain the respective order number specified in our purchasing order. The supplier shall be held liable for all implications that may arise from non-compliance with these obligations unless the supplier can prove not to be responsible. 
4. Payment shall be effected by the buyer within 20 days from the day of receipt of delivery and invoice with 2% discount or within 30 days net.

5. We reserve the right of accumulation and retention in their legal entirety.

§ 4 Time of Delivery
1. The time of delivery indicated in the order shall be binding.

If circumstances arise so that a delivery time cannot be kept, the supplier shall inform us forthwith in writing. 
2. In case of a delay of delivery we reserve all statutory rights; especially to demand damages instead of service and rescission after effectless expiration of a reasonable respite. If we decide to demand compensation the supplier shall provide evidence not to be responsible for negligence of duty. 

§ 5 Transfer of Perils and Documents

1. Delivery shall be effected carriage paid should there be nothing further agreed upon in writing.

2. Our order number shall be quoted exactly on all shipping documents and on the bills of delivery. If the supplier shall fail to do so we shall not be held responsible for any delay of processing.
§ 6 Defects / Examination / Liability

1.
After receipt of the goods we shall examine them for possible variations in quality and quantity within an adequate period of time; in every case a reprehension shall be deemed to be effected in a timely manner insofar it is received by the supplier within five working days after receipt of goods or for hidden defects from the day of discovery, respectively.

2.
We reserve the right to all statutory warranty claims. In all cases we reserve the right to demand rectification of defects or replacement delivery from a supplier of our own choice. The right of compensation especially the right of compensation instead of service shall be expressly reserved.
3.
If there is imminent danger or particular urgency we reserve the right to perform rectification of defects at the supplier’s expense.


A limitation period of 36 months commencing with the transfer of perils shall be deemed as agreed.

§ 7 Product liability / Indemnification / Indemnity Insurance Coverage

1.
If there is a defective product the supplier is responsible for, he shall be obliged on our first solicitation to indemnify us from all such claims of third parties. This applies insofar the cause of such claims can be judged to lie within the supplier’s domain and the supplier is liable with respect to external relations.

2.
Within the supplier’s liability for losses in terms of clause 1 the supplier shall incur our expenses according to §§ 683, 670 BGB and according to §§ 830, 840, 426 BGB that may arise because of or from the coherence with a product recall we conduct. Regarding the content and scope of such product recalls to be conducted we will – as far as possible and reasonable – inform the supplier and give him opportunity to respond. Any other legal claims shall remain unaffected.

3.
The supplier shall effect a lump-sum product liability insurance policy that covers a minimum amount of 10m EUR per personal injury / property damage. This limitation shall not in any way limit the obligation of the supplier to fully indemnify us; in fact any further entitled claims for compensation remain unaffected.

§ 8 Intellectual Property Rights

1.
The supplier herewith guarantees that rights of third parties within the German Federal Republic shall not be infringed by his delivery.

2.
In case of claims of any third party the supplier shall indemnify us from any such claim on first written request; we commit ourselves to – without affirmation of the supplier – conclude any agreements with such third party, particularly to come to a mutual agreement.

3.
This indemnification by the supplier comprises all expenses that may arise from or in connection with any claim of third parties, in particular lawyer’s fees, etc.

4.
The period of limitation shall be 10 years commencing with the conclusion of the contract.

§ 9 Retention of Title, Provision, Tools, Confidentiality

1.
Insofar we provide the supplier with a part the right of proprietorship remains reserved. Machining or converting by the supplier shall be done for our benefit. If the retained goods have been processed with other goods not belonging to us, we shall acquire joint ownership of the new good proportionately to the value of our good (purchasing price additionally VAT) and the value of the processed item at the time of procession.

2.
If our retained goods have been combined inextricably with other items not belonging to us, we shall acquire joint ownership of the new item proportionately to the value of the retained item (purchasing price plus VAT) and the value of the other combined items at the time of the combination. If the item of the supplier is to be considered as the main object due to the combination it shall deem as agreed that the supplier proportionally transfers a joint ownership; the supplier keeps our sole and joint ownership in custody.

3.
We reserve the right of proprietorship of tools. The supplier shall apply the tools solely for the manufacturing of the goods ordered by us. Furthermore, the supplier shall insure the replacement value of our tools against damages by fire, water and theft. The supplier henceforth assigns every entitlement from the insurance policy to us; we shall herewith accept the assignment.


Necessary maintenance and inspection as well as repair work shall be conducted timely by the supplier at the supplier’s own expense. We shall be notified of disturbances immediately; in the event of the supplier’s culpable negligence we shall be fully entitled to the corresponding claims of compensation.

4.
Depictions, drawings, calculations and all other documentation and information placed at the disposal of the supplier shall remain strictly confidential. They shall not be disclosed in any form without our expressly written consent. This confidentiality agreement shall remain valid beyond the termination of this contract. It shall only expire if and insofar any manufacturing knowledge contained in the depictions, drawings, calculations and any other documentation placed at the supplier’s disposal has become general knowledge.


A contract penalty of 2,500.00 EUR shall become due for every case of non-compliance with these terms and shall be paid immediately by the supplier.

6. We shall undertake to release security interests that we are entitled to according to clause 1 and/or clause 2 when required by the supplier insofar the supplier’s offer exceeds the purchase price of all of our unpaid retained items by more than 10%. In this respect we shall be entitled to select the security interests that shall be released.

§ 10 Social Responsibility and Environmental Protection
1.
The supplier shall assume responsibility to comply with the corresponding regulations concerning the treatment of employees, environmental protection and occupational safety and to minimise the adverse effects of the work on man and nature. In this respect, within the supplier’s means he shall establish and develop a management system according to ISO 14001. 

2.
The supplier shall comply with the principles of the Global Compact Initiative of the UN. Those principles mainly concern the protection of human rights, the abolishment of forced labour and child labour, the responsibility for the environment and the reduction of corruption. Further information can be gained under www.unglobalcompact.org .

§ 11 Occupational Safety and Accident Prevention 

     1.
The supplier shall comply with the relevant laws and regulations concerning the occupational safety of the execution of an order. In particular, these are the labour protection laws, the Ordinance on Industrial Safety and Health, the German Equipment and Product Safety Act as well as the regulations and directives of the employer’s liability insurance association. 

     2.
The right to further requirements for compliance that may result from the transposition of European Directives into national legislation shall remain reserved. 

     3.
Individuals that conduct work on our premises in connection with the execution of a contract shall observe the relevant work and health safety regulations during the execution of work and solely ensure to appoint qualified personnel regarding these regulations.   

§ 12 Place of Jurisdiction and Place of Performance

1. Provided that the supplier is a businessman the legal venue shall be Hof; we reserve the right to legal action against the supplier at his specified place of general jurisdiction.

2. The place of performance is Hof unless otherwise stipulated in the order.

§ 13 Severability

Should any of the aforementioned clauses of this agreement be or become invalid, the rest of the agreement shall remain unaffected and valid. 
The parties undertake to have the invalid clause replaced with a corresponding ruling, which shall be valid and equivalent to the intended meaning.

